
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1053
 
Main Petitioner: Brian McKerrow Jnr 
 
Subject: Calls on the Parliament to urge the Scottish Executive to make 
mandatory the audio and visual recording of all court proceedings and prohibit 
the use of shorthand notes as a means of recording court proceedings. 
 
Introduction 
 
Criminal courts 
 
The Scottish Court Service (SCS) has advised1 that there are different 
arrangements in place for different types of court proceedings in Scotland with 
regard to the recording of proceedings. With regard to the criminal courts, they 
have advised that shorthand writers are not used in the criminal courts in 
Scotland.  
 
The only criminal court proceedings which are recorded by means of a tape 
recording are those conducted under solemn procedure. Solemn procedure 
involves the most serious of criminal cases and may ultimately lead to a trial 
on indictment, either before a judge in the High Court or before a sheriff in one 
of the sheriff courts. Trials under solemn procedure are conducted with a jury.  
 
Section 157 of the Criminal Procedure (Scotland) Act 1995 provides that 
criminal trials conducted under summary procedure are conducted viva voce 
(literally ‘by word of mouth’) and that no record need be kept of the 
proceedings other than the complaint; or a copy of the complaint certified as a 
true copy by the procurator fiscal; the plea; a note of any documentary 
evidence produced; and the conviction and sentence or other finding of the 
court.  
 
Summary procedure is used for less serious offences and may ultimately lead 
to a trial before a sheriff or, in district courts, before a bench of one or more 
lay justices of the peace. In Glasgow District Court cases are also heard by 
legally qualified stipendiary magistrates. Trials under summary procedure are 
conducted without a jury. 
 
Civil Courts2

 
Recording of Civil Court Proceedings: Sheriff Courts 

                                                 
1 Personal communication 
2 The information in this briefing on recording of proceedings in civil courts has been taken from the 
SPICe petition briefing PE958.  

http://www.scottish.parliament.uk/business/petitions/docs/PE1053.htm


 

Officials working for the Scottish Court Service have advised that a record of 
some types of civil court proceedings is taken by a shorthand writer, but not 
by means of audio recording. 
 
The main types of civil proceedings dealt with by sheriffs are: 
 
• ordinary cause: these tend to be in relation to divorce, children, property 

disputes and claims for recovery of debt or damages exceeding £1,500 
• summary cause: these are mainly disputes involving rent arrears, delivery 

of goods and debts between £750 and £1,500 
• small claims: these involve an informal procedure for resolving minor 

disputes (mainly debts less than £750) 
 
The Scottish Court Service advised that shorthand writers produce a record of 
proof hearings in ordinary cause cases (a proof hearing is the stage of a case 
where evidence is led), but that they are not currently used to make a record 
of: (a) procedural hearings in ordinary cause cases; or (b) any part of 
summary cause or small claims hearings. 
 
Where a shorthand record is produced, parties to the case can apply to the 
court for a written longhand version. 
 
Recording of Civil Court Proceedings: Court of Session 
 
As regards proceedings in the Court of Session, court officials have advised 
that: 
 
• proof proceedings in court are recorded by audio tape (rather than 

shorthand writer) 
• parties are able to obtain a written transcript of what is said on a tape 
• parties are not able to obtain a direct copy of the tapes used in court to 

record proceedings (ie it is not possible to obtain a duplicate audio tape) 
 
It is important to note that, depending upon the circumstances, parties seeking 
a transcript of court proceedings may have to pay for the transcript. 
 
Vulnerable witnesses 

The Vulnerable Witnesses (Scotland) Act 2004 introduced a range of ‘special 
measures’ which may be used by eligible children and adults in the course of 
giving evidence at court. Special measures are intended to help vulnerable 
witnesses by providing appropriate support when they give their evidence.  

The full list of special measures available on application which can be used by 
either a child or adult vulnerable witness is: 

(i) a live television link from another part of the court building or other place 
outwith that building;  
(ii) prior statements as evidence in chief (criminal cases only); 
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(iii) taking evidence on commission; 
(iv) a screen; and  
(v) a supporter. 

Each of these special measures can be used on their own or in conjunction 
with one another. There are two special measures which involve the recording 
of evidence in courts; evidence taken on commission and the use of a live 
television link. 

When evidence is taken on commission the proceedings are recorded by 
video recorder. An accused may be present with the agreement of the 
commissioner but at least must be able to watch and listen by some means 
while the evidence of a witness is taken. The recording of proceedings using 
this special measure must be received in evidence at a trial without 
necessarily being sworn to by a witness. 

Evidence taken using a live television link allows vulnerable witnesses to give 
evidence from outside the courtroom. This can happen from either another 
room in the courtroom building or any other suitable place that can be 
identified away from the court building. Evidence taken in this way is treated 
as taking place in the presence of the accused.  

Action by the Scottish Parliament and the Scottish Executive 

Other than the information contained above on the use of special measures 
for vulnerable witnesses, there has been no action on the specific issue of the 
recording of court proceedings by means of audiovisual technology by the 
Parliament or the Scottish Government. 

 
Graham Ross 
SPICe Research 
 
 
 
SPICe research specialists are not able to discuss the content of petitions briefings with 
petitioners or other members of the public. However if you have any comments on any 
petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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